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WHEEB IS THE OEIGINAL OP THE CHAETEE OP 
CHAELBS THE SECOND TO WILLIAM PENN" FOE 
THE PEOVINCB OP PENNSYLVANIA? 

BY WILLIAM BROOKE RAWLE. 

The publication in the last number of the Magazine of the 
letter of Doctor Mease to Governor Snyder, dated Philadel- 
phia, January 20, 1812, has suggested the thought that per- 
haps some additional information regarding the original of 
the Charter of Charles the Second to William Penn for the 
Province of Pennsylvania might lead to a discovery of its 
present whereabouts. Doctor Mease wrote that " Mr. John 
R. Coates, of this city, brought with him two years since from 
London the original Charters of Charles the Second and the 
Duke of York to William Penn, which upon my suggestion 
he was willing to deposit among the archives of the State 
upon their removal to the fire-proof offices at Harrisburg," 
under certain conditions. 

In his Report of the Pea-Patch Island Case, an arbitra- 
tion in 1847 before the Hon. John Sergeant with reference 
to the boundary between New Jersey and Delaware, in 
which it was decided that the territory of the State of Dela- 
ware within " the twelve-miles circle around New Castle," 
extended across the Delaware River to low-water mark on 
the Jersey shore, the late John William Wallace, Esquire, 
in his usual lucid and explicit manner, furnishes some in- 
teresting information concerning the early muniments of 
title to the province of Pennsylvania and the Three Lower 
Counties upon Delaware, as the present State of Delaware 
was called before the Revolution. He is, however, in error 
in stating that it was in the year 1834 that Mr. Coates 
brought over to this country the original Charter. Mr. 
Wallace says: 

" The original of this patent from the King to the Duke 
for Delaware, and of the Duke of York's grant to Penn for 
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the twelve-miles circle, were produced before the arbitrator ; 
having both, with the original charter of Pennsylvania and 
two leases of Aug. 24th [1682] to Mr. Penn, mentioned ante, 
p. xxxii. n. been brought to Philadelphia, about the year 1834, 
by Mr. Coates of that city, an agent of the estates in Penn- 
sylvania belonging to Mr. Penn's descendants in England. 
Mr. Coates got possession of them on a visit to his principals 
in England. Being at their seat of Stoke Pogis, he was 
shewn by them into the Charter-room of their house, where 
he was told that he might find some old deeds, &c., that 
would interest him as an American, and to which he was 
welcome. Happening to find the patents and deeds just 
mentioned, he brought them to Philadelphia, where those 
relating to Delaware still were, on the hearing of this case." 

That it was in 1810, rather than in 1834, that Mr. Coates 
brought to Philadelphia the documents mentioned by Mr. 
Wallace would seem plain, inasmuch as Mr. Coates was suc- 
ceeded in 1815 by General Thomas Cadwalader (of Phila- 
delphia) in the agency of the Penn estates in this country. 

Upon the death, in 1841, of General Thomas Cadwalader, 
he was succeeded in the agency by his son, the late General 
George Cadwalader. The late Hon. John Cadwalader acted 
as legal adviser for the Penn family and their agents, until 
his elevation to the Bench in 1858, when he was succeeded 
by the late William Henry Eawle, Esq. 

That the original Charter of Pennsylvania was still in the 
possession of the representatives of the Penns as late as 
1844, and was not handed over to the State authorities, as both 
Mr. Coates and Doctor Mease had suggested the propriety 
of doing, is made evident by the following letter : 

" Philadelphia, 9 Nov., 1844. 
" Thomas C. Hambly, Esq., Yokk, Penna. 

" Dear Sir : 

" To-night I have had the pleasure of seeing Mr. Fisher, your col- 
league in the case of Leber v. Kauffelt, and at your request transmit 
to you by him the Title papers of Springetsburg Manor in your county, 
viz.: 

" 1681.— Charter to W. Penn. 
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" 1712.— W. Penn's Will. 
" 1725. — Hannah Penn's Deed of Appointment. 
" 1746.— 3 Exemplifications of the Will of John Penn who died in 1746. 
" 1751. — Marriage Settlement Thomas Penn, being Lease and Release 
14 & 15 Aug. 1761. 
"2 Exemplifications, one on Parchment and one on Paper, 
of the Will of Thomas Penn (merely required to prove 
pedigree as explained in my former letters). 
" 2 Exemplifications, one on Parchment and one on paper, 
of the last Will and Probate of Eichard Penn, proved in 
England with 4 codicils 4 Mar. 1771. 
" Letters Testamentary and Probate copy of the Will of John 
Penn son of Eichard (merely to prove pedigree of this 
branch of family as heretofore explained) 2 Jany. 1795. 
"Letters of Administration 12 April 1815 of Estate of Eich- 
ard Penn son of Eichard and father of William (merely 
to prove his death). 
" Exemplification Philadelphia County of the letter of Attor- 
ney Wm. Penn and wife to Thomas Oadwalader. To make 
this evidence on the principle applied to this very paper 
in 2 Eawle 18, and previously settled 7 S. & E. 313, I 
send you the Office copy of the Survey of Springetsburg 
Manor Philadelphia County. For a reason which Mr. 
Fisher will explain to you, you will get from Harrisburg 
the Commission of Nicholas Scull Surveyor General A. D. 
1748 and of his successor John Lukens, December 1761 
(see 2 Smiths L. C. 144). 
" I also send, 

"Deeds recorded in this County (D. 20, 260, D. 19, 561 &c. 
D. 42, 497) of Lots in this Manor reserving Ground Eents. 
For reasons already explained I send these, although they 
appear to me to be superseded by the Survey of the Phil- 
adelphia Manor. 
" I also send, 

"Transcripts of the Decrees in Equity of 1824 & 1826, 3 

papers. 
" An ancient pedigree which Mr. Fisher can prove to have 
been found among the original Title papers, and Two 
depositions of witnesses since dead, to which is annexed 
another Pedigree — some of these papers you may proba- 
bly think it unnecessary to use. 

" Very Eespectfully, 
"Yr.Obt.Serv. 

" J. Cadwaladee, 
" per C. H. H." 
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This is the last trace of the important document which 
the writer has been able to find. 

On September 10, 1869, the Rev. Thomas Gordon Penn 
died without issue. He was the last of the descendants of 
the Founder to bear his name. As early as 1732 the three 
sons of William Penn — John, Thomas, and Richard, the 
Joint Proprietaries, as they were termed — executed certain 
Articles of Agreement for the purpose of entailing their 
estates in Pennsylvania and the Three Lower Counties on 
their descendants in tail male, and in default, in tail general. 
The male entail having come to an end upon the death of 
the Rev. Mr. Penn, it then became necessary to search the 
title to ascertain who might be the next tenant in tail gen- 
eral. For this purpose the box in which the title-papers 
had always been kept was handed over by General Cadwal- 
ader to the writer to make the necessary investigation. The 
Charter was not among them, but instead of it was found 
the letter of 9 November, 1844. 

As the ancient documents \Vere found exceedingly diffi- 
cult to handle and read, some of them were privately 
printed in a pamphlet of 177 pages, entitled "Articles, 
"Wills and Deeds creating the Entail of Pennsylvania and 
Three Lower Counties upon Delaware in The Penn Family. 
Philadelphia, 1870." After much laborious research and 
investigation it was ascertained that the entailed estates 
vested in tail general in William Stuart, of Aldenhara 
Abbey, Hertfordshire, and Hill Street, Berkeley Square, 
London, the eldest son of William Stuart, Archbishop of 
Armagh, by Sophia Margaretta, the eldest daughter of 
Thomas Penn, the son of the Founder. 

As the last of the name had died, it was thought advisable 
for many reasons to " dock the entail." Accordingly Mr. 
Stuart, by deed of August 5, 1870, conveyed all his estate 
in Pennsylvania to Mr. William Levi Bull, a student in Mr. 
Rawle's office, acknowledged in proper form for the pur- 
pose ; and by Deed of September 2, 1870, Mr. Bull recon- 
veyed the property to Mr. Stuart in fee simple, free from the 
entail. Moreover, in those days — before the era of title- 
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insurance companies, and the consequent rapidly-increasing 
ignorance of the subject among the profession of the law — 
in those days, when there was a class of men at the bar who 
were versed in that most interesting, yet most intricate, of 
sciences, the law of real property, as doubts were occasion- 
ally suggested regarding the regularity of the conveyances 
made from time to time by the previous tenants in tail, Mr. 
Stuart, on November 11, 1870, executed another deed, the 
effect of which was to confirm all previous grants made by 
them. " Here," wrote the late Eli K. Price, Esq., in an arti- 
cle in the American Law Register for August, 1871, " is an 
act quietly done, and unknown except to a few individuals, 
of historical interest, and of great beneficence, and which 
fittingly crowns the honorable dealings of all the Penn Pro- 
prietaries with their settlers and successors. For more than 
a century few, even in the legal profession, have understood 
the precise nature of the title and the powers of the Penns 
to the soil in Pennsylvania; and they have always been so 
honorably represented as to give to settlers and purchasers 
entire confidence without inquiry into the wills, articles of 
agreement and marriage settlements of the family, few of 
which were of record or accessible within the Province or 
State, and were first got together and printed in 1870. It 
was not known until then what would be the disposition 
of the heir coming through a female bi-anch, whether to 
attempt to take advantage of defects and omissions, or to 
confirm titles made by his predecessors, because he was 
wholly unknown to us. The deed above recited sufficiently 
proves that to William Stuart, Esq., we owe thanks and 
gratitude, and that we should hold his name and memory in 
honor, in common with all the Penns in their relations with 
the people of Pennsylvania." 

In former times, when titles to land were not as well 
established as they now are, the Penn title-papers were 
occasionally sent into the back counties of the State for use 
as evidence in ejectment or other suits, as in the case in 
York County referred to in Judge Cadwalader's letter to 
Mr. Hambly. Can it be that the Charter is still reposing 
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quietly among the papers of some old-time lawyer, or in 
the dusty files of some prothonotary's office ? 

Some years ago, when the writer became the agent for the 
Penn estates in Pennsylvania, the box of title-papers with 
its contents was deposited for safe keeping in the fire-proof 
vaults of the Historical Society of Pennsylvania, where it 
now is. The original of the Charter should be there also. 

In 1878 there was published under the authority of the 
Commonwealth, in connection with the second series of 
"Pennsylvania Archives," what purported to be a "Fac- 
simile of the Charter granted by Charles the Second to 
"William Penn for the 'Province of Pensilvania,' Engraved 
from the Original on file in the Office of the Secretary of 
the Commonwealth." If the wiseacres at Harrisburg had 
but shaken their wits together for one moment, they might 
have seen at a glance that the beautifully illuminated, illus- 
trated, and rubricated document was but a copy made more 
than a year after the date of the original Charter. More- 
over, it is not a copy of the Charter as it ultimately passed 
the Great Seal, but merely a copy of the record of the 
Charter as it passed the Privy Seal. And in the eighth 
volume of the series there appeared as a frontispiece what 
purported to be a " Pac-simile of the remaining portion of 
the waxen seal attached to the Charter of the Province of 
Pennsylvania granted by Charles II. to William Penn." 
That, however, the seal was actually the Cheat Seal of the 
Province of New York during the reign of George the Second was 
conclusively shown by the writer in " Notes and Queries," 
Vol. IV., Pennsylvania Magazine of History and Biog- 
raphy, page 513. In a reply thereto, published in Vol. V. of 
the Magazine, page 239, Mr. John Blair Linn, one of the 
editors of the " Archives," stated that they were not respon- 
sible for prefacing the volume " with the circus tapestry or 
molluscan drawing, purporting to be a copy of the Charter 
Seal. In a volume of Marriages, its appearance is so sug- 
gestive of idiocy, it might have been suspected there was 
some mistake. The editors did not know it was there until 
after they received the bound copies. Whether made to 
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adorn the geological reports, or for what other purpose, it is 
very certain the editors never ordered it for the ' Archives,' 
and it was flung into vol. viii. without their consent or 
knowledge. The only remedy now, for all who have copies, 
is to scissor it out." But the question still remains : How 
did it happen that the much-treasured document at Harris- 
burg has for so many years been passed off as the original 
Charter, and further and finally, to end as we began, 
"WHERE IS THE ORIGINAL CHARTER NOW?" 



